Construction Prevailing Wage Policy

OnJanuary 1, 2022, amendments to the State Labor Law (the “State Prevailing Wage Act”) requiring
certain state agencies, including the Agency, to require beneficiaries of financial assistance to comply
with certain prevailing wage requirements if certain threshold criteria are met (the “State Prevailing
Wage Requirements”). The Agency has adopted the State Prevailing Wage Requirements as the Agency’s
prevailing wage requirements for construction work on projects (and future construction modifications)
receiving Agency financial assistance and rescinded any prevailing wage requirements that may
previously have been in effect. The Agency policy reflected in the state Prevailing Wage Act will remain
effective, regardless of whether the State defers enforcement of the applicable provisions. Statutory
amendments to the State Prevailing Wage Act, as well as implementation regulations that may be
adopted by the State, shall be incorporated in the Agency’s Construction Prevailing Wage Policy upon
the applicable effective dates specified in such amendments or regulations.

The Rockland Agency requires companies receiving financial assistance from the Agency to comply with
the provisions of the State Prevailing Wage Act. Following is a brief summary of the State Prevailing
Wage Requirements, including thresholds below which the requirements do not apply. The full text of
the State Prevailing Wage Act is included following the summary.

Prevailing Wage Requirement Applies Only to Covered Projects

The requirements to pay prevailing wages applies only to “Covered Projects”. A project is a Covered
Project only if all of the following criteria are met:

(a) the construction work being considered must be under contract;
(b) such construction work must be paid for in whole or in part out of public funds;

(c) the amount of all such public funds, when aggregated, must be at least thirty percent of such total
construction costs; and

(d) total construction project costs must exceed $5 million.

Certain exclusions from the term “Covered Projects” are identified in the text of the State Prevailing
Wage Act attached hereto. Two notable exceptions are (1) certain types of projects, such as brownfields,
affordable housing, historic preservation, small renewable energy projects and others and (2)
construction work performed under a pre-hire collective bargaining agreement between an owner or
contractor and a bona fide building and construction trade labor organization that satisfies certain
criteria.

The phrase “paid for in whole or in part out of public funds” means:

(a) the payment of money, by a public entity, or a third party acting on behalf of and or the benefit of a
public entity, directly to or on behalf of the contractor, subcontractor, developer or owner that is not
subject to repayment;

(b) the savings achieved from fees, rents, interest rates, or other loan costs, or insurance costs that are
lower than market rate costs; savings from reduced taxes as a result of tax credits, tax abatements, tax
exemptions or tax increment financing; savings from payments in lieu of taxes; and any other savings



from reduced, waived, or forgiven costs that would have otherwise been at a higher or market rate but
for the involvement of the public entity;

(c) money loaned by the public entity that is to be repaid on a contingent basis; or
(d) credits that are applied by the public entity against repayment of obligations to the public entity.

Certain exclusions from the term “public funds” are identified in the text of the State Prevailing Wage
Act attached hereto.

Note that the concept of “paid for in whole or in part out of public funds” is not limited to financial
assistance provided by the Agency, but aggregates funds from all public sources.

Additional Company Compliance Requirements

If a Project is a Covered Project, the Company will be required to comply with the New York State
Prevailing Wage Law, Labor Law, Article 8, Section 220 et. seq. as if the Project was a “public work”
project as defined by the statute. Not less than the current prevailing rate of wages as determined by
wage schedules provided by the Bureau of Public Work shall be paid to all laborers, workers and
mechanics performing work at the Project. All contractor’s bonds, if required, shall include a provision
as will guarantee the faithful performance of such prevailing wage requirement in connection with the
Project.

Additional requirements shall include, but not be limited to: (a) the contractor must send a written
request to the Labor Department's Bureau of Public Work for an appropriate wage schedule, (b) the
contractor must attach the wage schedule to the bid specifications, (c) when awarding a contract, the
contractor must attach the wage schedule to the contract, and (d) before work begins, the contractor
and subcontractor(s) must post wage schedules at the construction site so that workers know what they
are entitled to.

Contractor shall ensure that all agreements with its subcontractors to perform work on or at the Project
contain the following provisions:

(a) Subcontractor shall comply with the New York State Prevailing Wage Law, Labor Law, Article 8,
Section 220 et. seq. as if the Project was a “public work” project as defined by the statute for all
construction, alteration, demolition, installation, repair or maintenance work over $1,000 performed at
the Project; and

(b) Subcontractor’s obligations under prevailing wage laws include without limitation: pay at least the
applicable prevailing wages as if the project was a “public work” as defined by the statute for activities
performed at the Project; comply with overtime and working hour requirements; comply with
apprenticeship obligations, comply with payroll recordkeeping requirements; and comply with other
obligations as required by law.

Contractor shall ensure that the above requirements are included in all its contracts and any layer of
subcontractors for activities for the Project.



This Construction Prevailing Wage Policy may be amended by the Agency from time to time in a manner

that is in accordance with applicable laws, rules and regulations, as modified or amended by local, state
and/or federal law.

Consented and agreed to by:

[Name of Applicant]

Name:

Title:



