
PAYMENT IN LIEU OF TAXES AGREEMENT 

Dated as of December 1, 2025 

by and among 

30 WEST OWNER, L.P.,  

30 WEST HOUSING DEVELOPMENT FUND CORPORATION,  

COUNTY OF ROCKLAND INDUSTRIAL DEVELOPMENT AGENCY,  

VILLAGE OF HAVERSTRAW,  

HAVERSTRAW-STONY POINT CENTRAL SCHOOL DISTRICT 

and 

COUNTY OF ROCKLAND 

Affecting that Land in the Village of Haverstraw, Town of Haverstraw, County of Rockland, 
State of New York as more particularly described in Exhibit A to this Payment in Lieu of Taxes 

Agreement and located at 30 West Street, in the Village of Haverstraw, Town of Haverstraw, 
County of Rockland, New York 

Tax Description

Section 27.53, Block 2, Lot 32.2 (formerly a P/O Section 27.53 Block 2 Lot 32, Section 27.54 
Block 1 Lot 53, Section 27.54 Block 1 Lot 54) 
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PAYMENT IN LIEU OF TAXES AGREEMENT 

THIS AGREEMENT (the “Agreement”), dated as of December 1, 2025, is by and 
between 30 WEST OWNER, L.P. a limited partnership organized and existing under the laws of 
the State of New York (the “LP”) and 30 WEST HOUSING DEVELOPMENT FUND 
CORPORATION, a corporation organized and existing under the laws of the State of New York 
(the “HDFC”), the VILLAGE OF HAVERSTRAW, New York (the “Village”), the 
HAVERSTRAW-STONY POINT CENTRAL SCHOOL DISTRICT, New York (the “School 
District”), the COUNTY OF ROCKLAND, New York (the “County”) and the COUNTY OF 
ROCKLAND INDUSTRIAL DEVELOPMENT AGENCY, a New York public benefit 
corporation (the “Agency”). 

W I T N E S S E T H 

WHEREAS, the New York State Industrial Development Agency Act, constituting Title I 
of Article 18-A of the General Municipal Law of the State of New York, Chapter 24 of the 
Consolidated Laws of the State of New York, as amended (the “Enabling Act”) authorizes and 
provides for the creation of industrial development agencies in the several counties, cities,  and 
towns in the State of New York and empowers such agencies, among other things, to acquire, 
construct, reconstruct, lease, improve, maintain, equip, furnish and dispose of one or more 
projects for the purpose of promoting, developing, encouraging and assisting in the acquisition, 
construction, reconstruction, improvement, maintaining, equipping and furnishing of industrial, 
manufacturing, warehousing, civic, research, and commercial facilities, thereby advancing the 
job opportunities, general prosperity and economic welfare of the people of the State of New 
York; and  

WHEREAS, pursuant to and in accordance with the provisions of the Enabling Act and 
Chapter 564 of the 1980 Laws of New York, as amended (together with the Enabling Act, 
hereinafter referred to as the “Act”) the Agency, which has been created and established pursuant 
thereto for the benefit of the County, proposes to undertake providing financial assistance for the 
project described below; and  

WHEREAS, the LP and the HDFC have submitted an Application for Financial 
Assistance (the “Application”) to the Agency for financial assistance with respect to the 
proposed project consisting of the acquisition and development of land of approximately .73 
acres located at 30 West Street, in the Village of Haverstraw, Town of Haverstraw (the “Town”), 
County of Rockland, New York (the “Premises”) currently consisting of 3 vacant lots being used 
as municipal parking, and the construction thereon of approximately 81 units of affordable 
apartment units, improvements to and renovation of the Premises, and acquisition of machinery 
and equipment to be installed on the Premises (the “Equipment”), all for the purpose of the 
provision of affordable housing in and for the County (all of the foregoing being collectively 
referred to as the “Project”), all to be located in the Village of Haverstraw in the Town of 
Haverstraw (the “Town”); and 
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WHEREAS, the Agency adopted a resolution on November 28, 2023, inducing the 
Project to proceed and acknowledging its intent to provide financial assistance for the Project; 
and 

WHEREAS, on June 20, 2025, the Agency published in The Journal News a notice of a 
public hearing for the Project to be held on July 3, 2025, which public hearing was duly held; 
and 

WHEREAS, the Agency adopted a resolution on September 25, 2025, approving, among 
other things, financial assistance for the Project in the form of payments in lieu of taxes, in such 
amounts as shall be approved by the affected taxing jurisdictions; and 

WHEREAS, pursuant to that certain vesting lease entered into between the 
Village and Westhab, Inc., a New York not-for-profit corporation (“Westhab”) dated December 
19, 2025 (the “Vesting Lease”), the Village, as Vesting Lease lessor, has leased the Premises to 
Westhab, as Vesting Lease lessee, for a term commencing on December 19, 2025 (the ”Vesting 
Lease Commencement Date”) and terminating on the end of the ninety-ninth (99th) lease year 
following the Vesting Lease Commencement Date; and  

WHEREAS, pursuant to that certain ground lease entered into between Westhab 
and the LP and the HDFC dated December 19, 2025 (the “Ground Lease”) Westhab, as Ground 
Lease lessor, has leased the Premises to the LP and the HDFC, as Ground Lease lessees, for a 
term commencing on December 19, 2025 (the “Ground Lease Commencement Date”) and 
terminating on the end of the ninety-ninth (99th) lease year following the Ground Lease 
Commencement Date; and  

WHEREAS, the Premises will be leased by the LP and the HDFC to the Agency pursuant 
to a Company Lease Agreement, dated as of December 1, 2025 (the “Company Lease”), and  

WHEREAS, pursuant to a Lease Agreement, dated as of December 1, 2025 (the “Lease 
Agreement”), the Agency will sublease its interests in the Premises to the LP and the HDFC; and 

WHEREAS, pursuant to Section 874(1) of the Act and Section 412-a of the Real 
Property Tax Law, the Agency is exempt from the payment of taxes and assessments imposed on 
real property and improvements acquired by it or under its jurisdiction or control or supervision; 
and 

WHEREAS, pursuant to Section 925-l of the Act, projects promoted, developed and 
assisted by the Agency shall be liable for, in lieu of real property taxes and school taxes, 
payment of a sum equal to the full amount thereof, or such lesser amount as agreed to among the 
County, the Town, the Village and the School District (“PILOT Payments”); and 

WHEREAS, Section 952-l of the Act further requires that beneficiaries of financial 
assistance for projects of the Agency subject to payments in lieu of real property taxes and 
school taxes agree to make such payments to the Agency or the appropriate taxing jurisdictions; 
and 
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WHEREAS, the Agency has determined that it is both necessary and desirable that this 
Agreement be entered into in connection with the straight lease transaction concurrently or 
previously entered into with respect to the Project (the “Straight Lease Transaction”). 

NOW, THEREFORE, in consideration of the foregoing and the actions to be taken by the 
Agency, the LP and the HDFC with respect to the Project, the LP, the HDFC, the Village, the 
School District, the County and the Agency hereby agree as follows: 

1. The LP and the HDFC each hereby covenant and agree to pay, on a joint and 
several basis, so long as the Agency is the lessee of the Project pursuant to the Company Lease, 
PILOT Payments to the County, the Town, the Village and the School District and to any other 
taxing entity on whose behalf any of the foregoing may levy and collect real property taxes, 
including fire districts, special benefit districts, and any other districts now or hereinafter created, 
as they now pay or would pay in accordance with the Real Property Tax Law, except as 
expressly modified by this Agreement. 

2. Prior to and after the PILOT Period (defined herein), the Project is to be assessed 
in the same manner as other similar properties for the Village by the Village Assessor for the 
Village (the “Village Assessor”) and for the Town, and for the School District and for the 
County by the Town Assessor for the Town (the “Town Assessor”) in accordance with the 
applicable provisions of the Real Property Tax Law of the State of New York.  Such assessments 
will or may appear upon the tax rolls under the category “Exempt Properties”. 

3. The LP and the HDFC each acknowledges, agrees and accepts the present 
assessed valuation of the Premises constituting part of the Project and shall not commence any 
legal proceedings whether by tax certiorari or otherwise to alter the assessed valuation of the 
Premises so long as the assessed valuation does not change, using as a basis the 2025 assessed 
value of the Premises pursuant to the provisions of Article 19 of the Real Property Tax Law for 
the Premises as published in the assessment roll of the Village and the Town.  Notwithstanding 
the foregoing, the LP and the HDFC shall have the right to commence proceedings to cause an 
adjustment in the assessed valuation of the Premises and/or Project which, during the PILOT 
Period (as hereinafter defined) will impact only fire district taxes, special district benefits 
assessments or user charges, including sewer and water rents relating to the Project, solid waste 
charges, and other assessments or fees imposed on the Premises or which may subsequently be 
imposed on the Premises in the future (“Special Charges”) and the LP and the HDFC shall be 
limited to the right of any refunds related to grievances involving Special Charges.  For the 
purposes of this paragraph, a change in assessed valuation as a consequence of a Village-, Town- 
or County-wide revaluation shall not be considered a change in the assessed valuation as long as 
the assessed valuation of the Premises does not increase relative to the total non-homestead 
taxable assessment base in the Village or the Town.  The restrictions with respect to the 
commencement of any legal proceedings to alter the assessed valuation of the Premises shall not 
apply to any taxing jurisdiction that is not a signatory to this Agreement, and the parties 
expressly agree that no third-party beneficiary rights shall arise in favor of any such jurisdiction.  
The LP and HDFC shall have the right to commence proceedings to cause an adjustment in the 
assessed valuation of the Premises and/or Project, whether by tax certiorari or otherwise to alter 
the assessed valuation as it relates to those taxing or assessment jurisdictions, including, without 
limitation, the Town, which are not signatories to this Agreement.   
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4. The LP and the HDFC each acknowledges and agrees that pursuant to applicable 
law the Premises will, with respect to the Village, remain on the tax rolls until January 1, 2026 
Village taxable status date and, with respect to the Town, remain on the tax rolls until the March 
1, 2026 Town taxable status date, and the PILOT Benefits authorized and granted hereunder 
shall commence with the School Tax Year beginning July 1, 2026, with the Village Tax Year 
beginning June 1, 2026, with the Town Tax Year beginning January 1, 2027 and with the County 
Tax Year beginning January 1, 2027.  Until such time taxes (and not PILOT Payments) shall be 
due and payable with respect to the School District, the Village, the Town and the County, as 
applicable, in accordance with paragraph 3 above. 

5. The LP and the HDFC each agree to pay, on a joint and several basis, all amounts 
due hereunder in the same manner and within the same time periods as is applicable to other 
taxpayers in the County, the Town, the Village and the School District subject to real property 
taxes and school taxes, which is currently thirty (30) days after the date such taxes are due.  The 
County, the Town, the Village and the School District shall notify or cause each of the LP and 
the HDFC to receive notice from each thereof or from any one thereof acting on behalf of any of 
the others of the amount of any payment due.  In the event the LP or the HDFC shall fail to make 
any PILOT Payments within the time period required and/or Special Charges, the amount or 
amounts so in default shall continue as an obligation of the LP and the HDFC, jointly and 
severally, until fully paid and the LP and the HDFC agree to pay the same, on a joint and several 
basis, to the affected taxing jurisdiction or their designee, as the case may be.  PILOT Payments 
which are delinquent under this Agreement shall be subject to a late payment penalty and shall 
bear interest, at the rates set forth in Section 874(5) of the General Municipal Law of the State of 
New York. 

Notwithstanding any other provision of this Agreement, the LP and the HDFC 
acknowledge and agree that the Town is not party to this Agreement.  References to the Town 
are included solely for notice and collection/payment purposes.  The LP and the HDFC agree to 
pay the full amount of the Town tax which the LP and the HDFC would have paid if the Agency 
were not involved in the project.  The LP and the HDFC further agree that if the Town PILOT 
payment is not paid when due, it shall be subject to a late payment penalty and shall bear interest 
in accordance with the provisions of the preceding paragraph of this Agreement. 

6. The LP and the HDFC each agree to make PILOT Payments for each applicable 
tax fiscal year for the period commencing with the applicable tax fiscal year (each a “Tax Year”) 
immediately following the first taxable status date the Agency is the Lessee of record of the 
Premises (which dates will be January 1, 2026 with respect to the Village and March 1, 2026 
with respect to the Town, the County and the School District, and are referred to as, collectively, 
the “Taxable Status Date”) determined pursuant to the provisions of the Real Property Tax Law 
(the “PILOT Commencement Date”) expiring on the PILOT Termination Date (as hereinafter 
defined) in the amounts and manner as set forth herein.  The period beginning on the PILOT 
Commencement Date and ending on the PILOT Termination Date is hereinafter referred to as the 
“PILOT Period”.  The PILOT Commencement Date with respect to the School District shall be 
July 1, 2026.  The PILOT Commencement Date with respect to the Town and County shall be 
January 1, 2027.  The PILOT Commencement Date with respect to the Village shall be June 1, 
2026.  The PILOT Period, with respect to each taxing jurisdiction shall be the period beginning 
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on the applicable PILOT Commencement Date and ending on the twenty-second (22nd) 
anniversary thereof. 

7. PILOT Payments Generally.  During the PILOT Period, the LP and the HDFC 
shall be obligated to make PILOT Payments, on a joint and several basis, in the amounts 
determined pursuant to and on the due dates set forth in this Section. 

Project PILOT Payments. 

The parties hereto agree that the amounts payable by the LP and the HDFC collectively, 
without duplication, as PILOT Payments with respect to the Project shall be as follows: 

Determination of PILOT Payments 

During Tax Years one (1) through twenty-two (22) during the PILOT Term, for purposes 
of this Agreement the amounts payable to each taxing jurisdiction shall deemed to be the 
amounts determined as set forth in this Section 7. 

(a)  Determination of PILOT Payments Due for the Village, the County and the School 
District.   

For purposes of determining PILOT Payments, the LP and the HDFC, on a joint and 
several basis, without duplication, shall make PILOT Payments for each applicable tax fiscal 
year, with respect to the Premises, shall be apportioned to the Village, the County and the School 
District in the respective amounts set forth in the columns labeled “Village”, “County” and 
“School District” as set forth in the table below, respectively. 

Tax 
Year 

Village County 
School 
District 

1 $10,000 $10,000 $165,000
2 10,000 10,000 165,000
3 35,265 5,384 122,304
4 36,323 5,546 126,719
5 37,413 5,712 131,291
6 38,535 5,883 136,028
7 39,691 6,060 140,935
8 40,882 6,242 146,018
9 42,108 6,429 151,283

10 43,371 6,622 156,738
11 44,673 6,820 162,388
12 46,013 7,025 168,241
13 47,393 7,236 174,303
14 48,815 7,453 180,583
15 50,279 7,676 187,089
16 51,788 7,907 193,827
17 53,341 8,144 200,807
18 54,942 8,388 208,037
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19 56,590 8,640 215,527
20 58,288 8,899 223,284
21 60,036 9,166 231,320
22 61,837 9,441 239,644 

(b)  For Purposes of the Town and All Other Taxing Jurisdictions and Assessments.   

For all other taxing jurisdictions and assessments, the Premises shall be assessed and the 
LP and the HDFC, on a joint and several basis, without duplication, shall pay the full amount of 
the applicable taxes or assessments which the LP and the HDFC would have paid if the Agency 
were not involved in the project. 

8. Security for PILOT Payments. 

(a) Requirements.  On or prior to December 19, 2025, the LP and the HDFC 
shall provide security for the obligations hereunder by delivering an irrevocable evergreen 
standby letter of credit (the “Letter of Credit”) in the stated amount of $436,023.00 in 
substantially the form attached hereto as Exhibit B which shall be issued by a commercial bank 
(the “Bank”) reasonably acceptable to the Village Treasurer and Town Receiver of Taxes.  The 
Letter of Credit shall be for a term of at least one year and shall be continuously renewed, 
extended or replaced so that it remains in effect until the earlier to occur of (i) all PILOT 
Payments due or to become due pursuant to this Agreement shall have been paid in full and (ii) 
July 1, 2048.  The Letter of Credit shall, upon each draw by the Village Clerk or Town Receiver 
of Taxes thereon, be replenished to the required stated amount on or prior to the Tax Year 
following the Tax Year during which the draw occurred.  No draw shall be made on the Letter of 
Credit unless the Village Clerk and/or the Town Receiver of Taxes has provided at least forty-
eight (48) hours’ prior written e-mail notice to the following persons: 
Richard.Nightingale@westhab.org and Andrew.Germansky@westhab.org and 
Michael.Curti@westhab.org. The Letter of Credit shall serve as security for the performance of 
the LP’s and the HDFC’s obligations hereunder.  Upon the delivery of any new Letter of Credit 
by the LP and the HDFC pursuant to this Section, the Village Clerk and the Town Receiver of 
Taxes shall return to the previously delivered Letter of Credit.  Failure to maintain the Letter of 
Credit, to replenish the Letter of Credit following a draw, or in lieu of a Letter of Credit to 
establish and maintain an escrow account fully funded in the amount of $239,644 for the 
payment of PILOT Payments shall be a default under this Agreement. 

(b) Drawings for Non-Renewal.  The Village Clerk and/or the Town Receiver 
of Taxes shall have the unconditional right to immediately draw upon the Letter of Credit for the 
full stated amount in the event that any required renewal, extension or replacement of the Letter 
of Credit is not made earlier than the date which is 30 days prior to its expiration date.  The 
proceeds of any such drawing shall be held by the Village and the Town as cash collateral to 
secure the performance of the PILOT Payments and, in the event of a material breach of this 
Agreement following any such drawing, may be retained by the Village and/or the Town as 
payment or partial payment of damages resulting therefrom. 

9. For the purposes of this Agreement, the applicable tax fiscal year for the School 
District tax shall be July 1 through June 30, the applicable tax fiscal year for the County and 
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Town taxes shall be January 1 through December 31, and the applicable tax fiscal year for the 
Village taxes shall be June 1 through May 31. 

10. For the purposes of this Agreement, the term PILOT Termination Date shall mean 
the earlier of (i) the occurrence of an Event of Default (as hereinafter defined) after the 
expiration of any applicable cure period or (ii) the twenty-second (22nd) anniversary of the 
PILOT Commencement Date, or (iii) the date the Lease Agreement terminates. 

11. For the purposes of this Agreement, any one or more of the following events shall 
constitute an “Event of Default” hereunder, entitling the Agency to terminate this Agreement 
following notice and failure to cure within thirty days: 

(a) Failure of the LP or the HDFC to make any PILOT payments or any other 
payments required hereunder as and when due pursuant to this Agreement; or 

(b) Failure of the LP or the HDFC to comply with any other terms and 
conditions of this Agreement; or 

(c) An event of default under the Lease Agreement or failure to comply with 
any other agreement executed by the LP or the HDFC in connection with the Straight 
Lease Transaction subject to applicable cure periods. 

The LP’s limited partner (Wincopin Circle LLLP, together with its successors and 
assigns) shall have the right, but not the obligation, to cure any default of the LP hereunder and 
such cure shall be accepted or rejected on the same basis as if tendered by the LP. 

12. The LP and the HDFC, on a joint and several basis, shall also be obligated to 
make payments to the Village Clerk and Town Receiver of Taxes or other applicable collector of 
taxes or assessments in respect of assessments for local improvements and any and all special 
and/or benefits assessments from the date the Premises becomes listed as exempt property of 
record as required by the affected taxing jurisdiction or special district.  Nothing contained 
herein shall exempt the LP or the HDFC from paying all Special Charges. 

13. It is agreed that the LP and the HDFC shall each receive notice in advance in the 
same manner as any other taxpayer for any change in assessment and shall be entitled to protest 
administratively and judicially, any change in assessment or any other matter relating to the 
Premises as if the taxes were levied against the LP or the HDFC as a property owner not exempt 
from taxation, subject, however, to the provisions of Paragraph 3. The LP and the HDFC shall in 
all other respects have the same administrative and legal rights and remedies with respect to the 
amounts it/they hereby obligate themselves to pay in lieu of taxes, including judicial appeal 
thereof, as if it/they were a property owner not exempt from taxation.  The Agency shall join in 
any proceeding for obtaining relief under this paragraph to the extent that the Agency’s consent 
is required for the LP or the HDFC to undertake such procedure provided, however, that the LP 
and the HDFC collectively, without duplication, shall continue to make PILOT Payments 
required hereunder. 
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14. The benefits and obligations of the LP and the HDFC under this Agreement shall 
not be assigned without the written consent of the County, Village, School District and the 
Agency. 

15. In the event any part of the Agency’s interest in the Project is transferred from the 
Agency to another entity, the provisions of New York State Real Property Tax Law §520 shall 
apply. 

16. It is understood and agreed by the parties to this Agreement that the Agency, the 
County, Village and School District are entering into this Agreement in order to provide 
financial assistance to the LP and the HDFC for the Project and to accomplish the public 
purposes of the Act.  In consideration therefor, the LP and the HDFC hereby agree, on a joint 
and several basis, that if there shall occur a Recapture Event (as defined below) prior to the 
expiration of the PILOT Period, the LP and the HDFC shall pay to the Village Clerk and the 
Town Receiver of Taxes, as a joint and several obligation as a return of public benefits conferred 
by the Agency as follows:  

(1) one hundred percent (100%) of the Benefits if the Recapture Event occurs 
during the 1st through 4th year of the PILOT Period; 

(2) eighty percent (80%) of the Benefits if the Recapture Event occurs during 
the 5th or 6th year after the Commencement Date of the PILOT Period; 

(3) sixty percent (60%) of the Benefits if the Recapture Event occurs during 
the 7th or 8th year of the PILOT Period; and 

(4) forty percent (40%) of the Benefits if the Recapture Event occurs during 
the 9th year through the 22nd year of the PILOT Period. 

The Village Clerk shall then allocate and pay to the Village and the Town Receiver of Taxes 
shall then allocate and pay the County, Town and School District their respective share of the 
Benefits when received. 

The term “Benefits” shall mean all real estate tax benefits which have accrued to the 
benefit of the LP and the HDFC during such time as the Agency was a lessee of the Project by 
reason of the Agency’s participation in the Project, such tax benefits to be computed by 
subtracting the PILOT Payments in any other assessments or payments paid by the LP and the 
HDFC hereunder from those payments which the LP and the HDFC would have been required to 
pay if the LP or the HDFC had been the owner of the Project with no Agency participation. 

The term “Recapture Event” shall mean any of the following events: 

(a) The LP or the HDFC shall have liquidated its operations and/or assets 
(absent a showing of extreme hardship) as determined by the Agency in its reasonable 
discretion; 
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(b) The LP or the HDFC shall have ceased all or substantially all of its 
operations at the Premises (whether by relocation to another facility, or otherwise or 
whether to another location, either within or outside of the County); 

(c) The LP or the HDFC shall have transferred all or substantially all of its 
employees working at the Project to a location outside of the County; 

(d) The LP or the HDFC shall have effected a substantial change in the scope 
and the nature of the operations of either of them at the Premises, as determined by the 
Agency in its sole discretion; 

(e) The LP or the HDFC shall have subleased all or any portion of the 
Premises without the prior written consent of the Agency, except in connection with any 
affordable tenant residential leases; 

(f) The LP or the HDFC shall have sub-subleased all or any portion of its 
interest in the Premises; 

(g) The LP or the HDFC shall have sold, leased, transferred or otherwise 
disposed of all or substantially all of its interest in the Premises, except in connection 
with a transfer or other disposition to any corporation or other entity into or with which 
the LP or the HDFC may be merged or consolidated or to any corporation or other entity 
which shall be an affiliate, subsidiary, parent or successor of the LP or the HDFC ; 

(h) The LP or the HDFC shall have defaulted under the terms of the Lease 
Agreement or under any document executed by the LP or the HDFC in connection with 
the Straight Lease Transaction after any applicable cure periods; 

(i) The LP or the HDFC shall have exercised its rights to terminate the Lease 
Agreement pursuant to Section 8.1 thereof; or 

(j) A default shall have occurred under this Agreement. 

For purposes of subparagraph (g), an affiliate, subsidiary or parent shall mean any 
corporation or other entity which, directly or indirectly, controls or is controlled by or is under 
common control with the LP or the HDFC, as applicable.  A successor of the LP or the HDFC, as 
applicable, shall mean (i) a corporation or other entity into which or with which the LP or the 
HDFC, as applicable, its corporate successors or assigns, is merged or consolidated, provided 
that by operation of law or by effective provisions contained in the instruments of merger or 
consolidation, the liabilities of the entities participating in such merger or consolidation are 
assumed by the entities surviving such merger or created by such consolidation, or (ii) a 
corporation or other entity which acquires all or substantially all of the property and assets of the 
LP or the HDFC, as applicable and assumes all the obligations and liabilities of the LP or the 
HDFC, as applicable. 

Notwithstanding the foregoing, a Recapture Event shall not be deemed to have occurred 
if the Recapture Event shall have arisen as a direct, immediate result of (i) a taking or 
condemnation by governmental authority of all or substantially all of the Premises, or (ii) the 
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inability at law of the LP or the HDFC  to rebuild, repair, restore or replace the Premises after the 
occurrence of a Loss Event (as that term is defined in the “Lease Agreement”) to substantially 
the same condition prior to such Loss Event, which inability shall have arisen in good faith 
through no fault on the part of the LP or the HDFC. 

The LP and the HDFC each covenants and agrees to furnish the Agency with written 
notification upon any Recapture Event or disposition of the Premises or any portion thereof, 
which notification shall set forth the terms of such Recapture Event and/or disposition. 

The provisions of this Paragraph 16 shall survive the termination of this Agreement for 
any reason whatsoever, notwithstanding any provision of this Agreement to the contrary. 

17. The LP and the HDFC each specifically understands and agrees that the benefits 
provided in this Agreement apply to the Project.  Any additional construction by the LP or the 
HDFC upon the Premises shall not be entitled to the benefits of this Agreement and upon the 
happening of such event without the prior written consent of the Agency, the School District, the 
Village and the County, the additional construction on the Premises shall no longer be entitled to 
the benefits provided in Paragraph 7 of this Agreement and the LP and the HDFC shall 
thereafter, on a joint and several basis, make PILOT Payments relating to the additional 
construction in the manner and amounts as provided for in Paragraph 1 of this Agreement. 

18. The County, the Village and the School District will provide all services to the 
Project which they would provide if the Project were subject to the payment of full taxes and all 
assessments and not exempt from any thereof. 

19. Obligations arising out of this Agreement are solely the responsibility of the LP 
and the HDFC, jointly and severally, and not the Agency and are payable out of receipts, funds 
or other monies of the LP and the HDFC. 

20. (a) The LP and the HDFC shall each at all times protect and hold the Agency, the 
County, the Village and the School District, and any director, member, officer, employee, 
servant or agent thereof and persons under the control or supervision of the Agency, the County, 
the Village and the School District (collectively, the “Indemnified Parties” and each 
“Indemnified Party”) harmless of, from and against any and all claims (whether in tort, contract 
or otherwise), demands, expenses and liabilities for losses, damage, injury and liability of every 
kind and nature and however caused, and taxes (of any kind and by whomsoever imposed), other 
than, with respect to each Indemnified Party, losses arising from the gross negligence or willful 
misconduct of such Indemnified Party, resulting from, arising out of, or in any way connected 
with the execution and delivery by the Indemnified Party or the LP or the HDFC, or performance 
by the Indemnified Party or the LP or the HDFC  of any of its duties and obligations under this 
Agreement, or the enforcement of any of the terms hereof or the transactions contemplated 
hereby. 

(b) The LP and the HDFC, on a joint and several basis, agree to indemnify 
and hold the Indemnified Parties harmless against any expense, loss, damage, injury or liability 
incurred because of any lawsuit commenced as a result of action taken by any Indemnified Party 
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with respect to any of the matters set forth in this Agreement, including enforcement of any of 
the provisions of this Agreement. 

21. This Agreement may not be modified, amended, supplanted or changed without 
the written consent of each of the parties hereto. 

22. This Agreement may be executed by one or more parties in two or more 
counterparts each of which shall be deemed to be an original, but all of which together shall 
constitute one and the same instrument. 

23. All notices, certificates or other communications hereunder shall be sufficient if 
sent (i) by registered or certified United States mail, postage prepaid, (ii) by a nationally 
recognized overnight delivery service, charges prepaid or (iii) by hand delivery, addressed, as 
follows: 

(a) if to the Agency, to: 
County of Rockland Industrial Development Agency 
254 South Main Street, Suite 410 
New City, New York 10956 
Attn: Chairman 

with a copy to the Executive Director of the Agency at the same address,  

(b) if to the LP or the HDFC, to: 
c/o Westhab, Inc. 
8 Bashford Street 
Yonkers, New York 10701 
Attention:  Andrew Germansky 

With a copy to: 

Nixon Peabody LLP 
55 West 46th Street 
New York, New York 10036 
Attention: Meghan C. Altidor, Esq. 

and to: 

Wincopin Circle LLLP c/o  Enterprise Community Asset Management, 
Inc. 
70 Corporate Center 
11000 Broken Land Parkway, Suite 700 
Columbia, Maryland 21044 
Attn: Asset Management 

and: 

Email: legal@enterprisecommunity.org 
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Attn: Chief Legal Officer 

(c) if to the Village, to: 
Village of Haverstraw 
40 New Main Street 
Haverstraw, New York 10927 
Attn: Mayor 

(d) if to the School District to: 
Haverstraw-Stony Point Central School District 
65 Chapel Street 
Garnerville, New York 10923 
Attention: Superintendent 

(e) if to the County, to: 
County Office Building 
11 New Hempstead Road 
New City, New York 10956 
Attention: County Executive 

(f) If to the Village Assessor, to: 
Village of Haverstraw 
40 New Main Street 
Haverstraw, New York 10927 
Attn: Village Assessor 

The Agency, the County, the Village, the School District, the Village Assessor, the LP 
and the HDFC  may, by like notice, designate any further or different addresses to which 
subsequent notices, certificates or other communications shall be sent.  Any notice, certificate or 
other communication hereunder shall, except as may expressly be provided herein, be deemed to 
have been delivered or given (i) five (5) Business Days following posting if transmitted by mail, 
(ii) one (1) Business Day following sending if transmitted by a nationally recognized overnight 
delivery service, or (iii) upon delivery if given by hand delivery; provided that refusal by an 
Authorized Representative of the intended recipient party to accept delivery of a notice given as 
prescribed above shall constitute delivery hereunder.  Notices may also be given in compliance 
with this Agreement by telecopy, provided that the recipient party consents to the use of telecopy 
transmissions for giving of notices hereunder and receipt of any such telecopy transmission is 
confirmed by the transmitting party.  

24. This Agreement shall be governed by, and construed in accordance with, the 
Laws of the State of New York, without regard or giving effect to the principles of conflicts of 
law thereof. 

25. The parties do hereby expressly waive all rights to trial by jury on any cause of 
action directly or indirectly involving the terms, covenants or conditions of this Agreement or 
any matters whatsoever arising out of, or in any way connected, with this Agreement and the 
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venue for any such action shall be the Supreme Court of the State of New York, County of 
Rockland. 













30 WEST HOUSING DEVELOPMENT
FUND CORPORATION

Name: Richard Nightingale
Title: President

COUNTY OF ROCKLAND
INDUSTRIAL DE

Executive Director

[signature page to PILOT AgreementJ
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EXHIBIT A 

DESCRIPTION OF PROPERTY 



Benchmark Title Agency, LLC 

Title No. BTA82142 

FOR 
CONVEYANCING 

ONLY

The policy to be issued under this report will insure the title to such buildings and 
improvements erected on the premises which by law constitute real property. 

Page 1 

S C H E D U L E   A  

Amended September 5, 2025 

ALL that certain plot, piece, or parcel of land, situate, lying and being in the Village of Haverstraw, 
Town of Haverstraw, County of Rockland, State of New York being more particularly bounded and 
described as follows: 

BEGINNING at the westerly corner of Lot 32.2, Block 2, Section 27.53, also being the division line of 
said Lot 32.2 and Lot 32.1, having coordinates of N: 860,696.15 E: 639,432.50 in the New York State 
Plaine Coordinate System (NAD83) – East Zone; 

RUNNING THENCE along said division line, North 46 degrees 11 minutes 49 seconds East, a 
distance of 125.00 feet to the southwesterly line of a 20 foot alley; 

THENCE along said line, South 43 degrees 48 minutes 11 seconds East, a distance of 16.34 feet to a 
point; 

THENCE through said alley and along the division line between former Lot 53 and Lot 52, Block 1, 
Section 27.54, North 46 degrees 11 minutes 49 seconds East, a distance of 155.29 feet to a point along 
the westerly line of West Street (variable width); 

RUNNING THENCE along said line, South 42 degrees 24 minutes 41 seconds East, a distance of 
102.00 feet to a point; 

THENCE along the division line between former Lot 54 and Lot 55, Block 1, Section 27.54 and 
through a 20 foot alley, South 46 degrees 11 minutes 05 seconds West, a distance of 152.82 feet to the 
southwesterly line of said alley; 

RUNNING THENCE along said line, South 43 degrees 48 minutes 11 seconds East, a distance of 
26.66 feet to the division line between Lot 93 and 32.2, Block 2, Section 27.53; 

RUNNNING THENCE along said line, South 46 degrees 11 minutes 49 seconds West, a distance of 
125.00 feet to the northeasterly line of Maple Avenue;  

THENCE along said line, North 43 degrees 48 minutes 11 seconds West, a distance of 145.00 feet to 
the point or place of BEGINNING.    

FOR INFORMATION ONLY:  

Premises known as 25 Fairmount Avenue, 28 West Street, and 30 West Street, Haverstraw, New York 
Tax Parcel ID: Section 27.53 Block 2 Lot 32.2 (formerly known as Section 27.53 Block 2 Lot 32, 
Section 27.54 Block 1 Lot(s) 53 and 54)  
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EXHIBIT B 

FORM OF LETTER OF CREDIT 

______, 2025 

Beneficiaries:  

Village Clerk/Treasurer 
Village of Haverstraw 
40 New Main Street 
Haverstraw, New York 10927 
and/or 
Receiver of Taxes 
Town of Haverstraw 
1 Rosman Road 
Haverstraw, New York 10927 

Ladies and Gentlemen: 

1. At the request and for the account of 30 West Owner, LP and 30 West Housing 
Development Fund Corporation, 8 Bashford Street, Yonkers, New York 10701 (the “Account 
Parties”), we hereby establish in your favor, our irrevocable Letter of Credit No._____ (the 
“Letter of Credit”) in the initial amount or U.S. $436,023.00 (the “Stated Amount”), effective 
immediately and expiring at the close of business at Valley National Bank, 350 Madison 
Avenue, 3rd Floor, New York, NY 10017, Attn: Trade Finance Operations  on (One year from 
issuance date – to be inserted when issued) (the “Stated Termination Date”).  All drawings under 
this Letter of Credit shall be paid with our own funds. 

2. This Letter of Credit is automatically renewable without amendment for an additional one 
(1) year period from the Stated Termination Date, or any future Stated Termination Date, unless 
at least sixty (60) days prior to any Stated Termination Date we notify you, by certified mail or 
courier service, that we elect not to consider this Letter of Credit renewed for any such additional 
period. 

3. We hereby irrevocably authorize you to draw on us, in an aggregate amount not to exceed 
the Stated Amount and in accordance with the terms and conditions, in one or more drawings by 
one or more of your drafts in the form of Annex A attached hereto, payable at sight by you or 
your authorized agent or attorney (your “Representative”) on a Business Day (as hereinafter 
defined), and accompanied by your written and completed certificate in substantially the form of 
Annex B attached hereto (any such draft accompanied by such certificate being your “Drawing 
Certificate”), an aggregate amount not exceeding the Stated Amount, representing amounts 
payable to you by the Account Parties under a Payment In Lieu of Taxes Agreement, dated as of 
December 1, 2025, among the Account Parties, the County of Rockland Industrial Development 
Agency, the Village of Haverstraw, the Haverstraw-Stony Point Central School District and the 
County of Rockland (the “PILOT Agreement”). 
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4. Each Drawing Certificate drawn under this Letter of Credit must be dated the date of 
presentation and bear on its face the clause “Drawn under Valley National Bank Irrevocable 
Letter of Credit No. _________.” 

5. Funds under this Letter of Credit shall be available to you against receipt by us of your 
Drawing Certificate.  Presentation of any such Drawing Certificate by you or your 
Representative shall be made at our office located at: 

Valley National Bank 
350 Madison Avenue, 3rd Floor 
New York, NY 10017 
Attention: Trade Finance Operations Department 
Telephone no. 212-626-1316

As used herein, the term “Business Day” means any day, other than a Saturday or Sunday or 
other day on which we at our aforesaid office are authorized or required by law or executive 
order to close. 

6. In the case of a presentation of a Drawing Certificate hereunder, if such Drawing 
Certificate is presented hereunder by sight by 11:00 a.m. at Valley National Bank, on a Business 
Day, and provided that such Drawing Certificate strictly conforms to the terms and conditions 
hereof, payment shall be made to you, or to your designee, of the amount specified, in 
immediately available funds, within three (3) business days of presentation. If a Drawing 
Certificate is presented by you or your Representative hereunder after the time specified 
hereinabove, on a Business Day, and provided that such Drawing Certificate strictly conforms to 
the terms and conditions hereof, payment shall be made to you, or to your designee, of the 
amount specified, in immediately available funds, within three (3) business days of next business 
day. If requested by you, payment under this Letter of Credit may be made by wire transfer of 
Federal Reserve Bank of New York funds to your or your designee’s account in a bank on the 
Federal Reserve wire system or by deposit of immediately available funds into an account that 
you or your designee maintains with us. 

7. Upon honoring any Drawing Certificate presented by you or your Representative 
hereunder, the Stated Amount and the amount available to be drawn hereunder by you by any 
subsequent Drawing Certificate shall be automatically and permanently decreased by the amount 
stated in each drawing hereunder, unless we in our sole discretion notify you that this Letter of 
Credit has been reinstated to the original Stated Amount. 

8. Only you or your Representative may make a drawing under this Letter of Credit.  Any 
beneficiary or combination of beneficiaries, acting individually or collectively, may draw on this 
letter of credit in full or part, and any action taken by any or all beneficiaries hereunder shall 
bind each of them. Upon any payment to you, your designee, your or your designee’s account, of 
the amount demanded hereunder, we shall be fully discharged of our obligation under this Letter 
of Credit with respect to such demand for payment, and we shall not thereafter be obligated to 
make further payments under this Letter of Credit with respect to that payment to you. 
9. Except as set forth in the next paragraph and the certificates referred to herein, this Letter 
of Credit sets forth in full our undertaking, and such undertaking shall not in any way be 
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modified, amended, amplified or limited by reference to any document, instrument or agreement 
referred to herein (including, without limitation, the Service Contract); and any such reference 
shall not be deemed to incorporate herein by reference any document, instrument or agreement, 
except as set forth in the next paragraph and for the certificates referred to herein. 

10. This Letter of Credit is to be construed in accordance with the International Standby 
Practices 1998, International Chamber of Commerce Publication 590 (the “ISP98”), and any 
subsequent revisions thereto, as interpreted by the laws of the State of New York. 

Very truly yours, 

Valley National Bank 

Signature:_______________________________  _________________________ 

Printed Name:___________________________  Name: ___________________ 

Title:____________________________________  Title: ____________________ 
(Authorized Officer) 
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Annex A 

DRAFT 

(domicile and date to be inserted) 

AT SIGHT 

Pay to the order of (drawer name to be inserted) the sum of US$ (amount in figures to be 
inserted) United States Dollars (amount in words to be inserted) 

“Drawn under Valley National Bank Letter of Credit No. _________ dated ____________” 

TO: Valley National Bank  
        350 Madison Avenue, 3rd Floor 
        New York, NY 10017 
        Attn: Trade Finance Operations 

(Drawer’s name to be inserted) 
(Drawer’s signature to be inserted) 
Authorized Signature 

[To be typed and executed on the back as an endorsement] 

(Drawer’s name to be inserted) 
(Drawer’s signature to be inserted)  
Authorized Signature                                                                                       
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Annex B 
Drawing Certificate 

Drawn under Irrevocable Letter of Credit Number _________

Date of Draft

Pay To the Order of (Name of Beneficiary)

(Name of beneficiary) hereby certifies:

Applicant has defaulted, or has failed to pay or perform, or has failed to renew this Letter 
of Credit pursuant to the terms of A Payment in Lieu of Taxes Agreement, dated as of 
________, 2025, among the Account Parties, the County of Rockland Industrial 
Development Agency, the Village of Haverstraw, the Haverstraw-Stony Point Central 
School District and the County of Rockland (the “PILOT Agreement”).   

(Name of Beneficiary) therefore demands payment in the amount of (insert amount at time of 
drawing) at sight. 

To:
Valley National Bank 
350 Madison Avenue, 3rd Floor 
New York, NY 10017 
Attn: Trade Finance Operations 

[Name of Beneficiary]

By:  
Name: ____________________________ 
Title: _____________________________ 


